
Comment   template   for   critically   important   ACA   protections 
 
BACKGROUND 

1. President   Trump   wants   to   undermine   the   ACA.      To   that   end,   he   signed    Executive   Order 
13765 ,   entitled   “Minimizing   the   Economic   Burden   of   the   Patient   Protection   and 
Affordable   Care   Act   Pending   Repeal.”      This   order   directs   the   secretary   of   Health   and 
Human   Services   (HHS)   to,   for   example,   “waive,   defer,   grant   exemptions   from,   or   delay 
the   implementation   of   any   provision   or   requirement   of   the   Act   that   would   impose   a   fiscal 
burden   on   any   State   .   .   .   .”  

2. To   implement   this   order,   the   Centers   for   Medicare   Medicaid   Services   (CMS)   and   HHS 
opened   a   comment   period.      The   request   for   comment   can   be   found    here ,   and   seeks 
comments   in   the   following   four   areas: 

a. Empowering   patients   and   promoting   consumer   choice.    What   activities   would   best 
inform   consumers   and   help   them   choose   a   plan   that   best   meets   their   needs? 
Which   regulations   currently   reduce   consumer   choices   of   how   to   finance   their 
health   care   and   health   insurance   needs?   Choice   includes   the   freedom   to   choose 
how   to   finance   one's   healthcare,   which   insurer   to   use,   and   which   provider   to   use. 

b. Stabilizing   the   individual,   small   group,   and   non-traditional   health   insurance 
markets.    What   changes   would   bring   stability   to   the   risk   pool,   promote   continuous 
coverage,   increase   the   number   of   younger   and   healthier   consumers   purchasing 
plans,   reduce   uncertainty   and   volatility,   and   encourage   uninsured   individuals   to 
buy   coverage? 

c. Enhancing   affordability.    What   steps   can   HHS   take   to   enhance   the   affordability   of 
coverage   for   individual   consumers   and   small   businesses? 

d. Affirming   the   traditional   regulatory   authority   of   the   States   in   regulating   the 
business   of   health   insurance.    Which   HHS   regulations   or   policies   have   impeded   or 
unnecessarily   interfered   with   States’   primary   role   in   regulating   the   health 
insurance   markets   they   know   best? 

3. Though   these   requests   might   seem   harmless,   we   know   Trump   is   looking   for   ways   to 
undermine   the   ACA.       We   need   to   submit   comments   explaining   why   CMS   and   HHS 
should   not   take   any   regulatory   actions   to   undermine   the   ACA   and   its   protections.  

 
HOW   TO   SUBMIT   COMMENTS   AND   WHY   THEY   MATTER 

1. Federal   agencies   must   follow   certain   processes   before   they   make   or   change   regulations. 
One   of   those   processes   is   that   agencies   must   accept   comments   from   the   public   and   then 
respond   to   those   comments.      That’s   what   we   want   to   do   here:   we’ll   tell   CMS   and   HHS 
our   concerns   and   make   them   respond.      This   alone   won’t   stop   Trump’s   goal   of   destroying 
the   ACA,   but   we   have   a   responsibility   to   go   on   record   and   make   our   voices   heard.  

https://www.whitehouse.gov/the-press-office/2017/01/2/executive-order-minimizing-economic-burden-patient-protection-and
https://www.whitehouse.gov/the-press-office/2017/01/2/executive-order-minimizing-economic-burden-patient-protection-and
https://www.regulations.gov/document?D=CMS-2017-0078-0001


2. Comments   should   be   short   and   to   the   point.       Make   sure   to   say   that   you   oppose   any   and 
all   regulatory   actions   to   undermine   the   ACA   and   its   protections!       Then   add   details. 

4. To   submit   a   comment,   go   to   this    link .      Then   enter   your   comment.      If   you   want,   you   can 
type   it   up   in   Microsoft   Word   first,   and   then   copy   and   paste   it   into   the   comment   field. 
You’ll   have   to   enter   your   email   address   and   click   a   box   saying   you   agree   that   your 
comment   will   be   publicly   accessible.      After   you   submit   your   comment,   a   “receipt”   and   a 
copy   of   your   comment   will   be   emailed   to   you.  

3. The   comment   period   closes   on   July   12   so   submit   your   comments   before   then! 
4. After   you   submit   a   comment,   please   send   an   email   to   Dave   at 

Baltimore.indivisible@gmail.com   so   BMore   Indivisible   can   keep   a   tally   of   how   many 
comments   are   being   sent.      Thanks! 

 
WHAT   TO   INCLUDE   IN   YOUR   COMMENT 

1. First,   introduce   yourself   and   start   by   expressing   your   general   objection.      Here’s   an 
example:      My   name   is   Dan   Rosen,   and   I   am   a   nurse   in   Baltimore,   Maryland.      I   oppose 
any   CMS   or   HHS   regulatory   actions   that   would   weaken   the   ACA’s   protections.  

2. Then   you   can   include   some   specific   information.       If   you   can,     try   to   organize   your 
comment   around   the   four   areas   noted   above    in   the   “background”   section.  

3. Here   are   some   ideas: 
a. CMS   and   HHS   should   empower   patients   by   maintaining   “essential   health 

benefits”   as   that   term   is   currently   defined,   and   not   loosen   the   definition   of 
essential   health   benefits.  

i. CMS   and   HHS   should   not   undercut   this   critical   patient   protection   under 
the   guise   of   “consumer   choice.”      CMS   and   HHS   should   not   put   anyone   in 
a   position   where   they   have   to   choose   between   affordable   premiums   and 
critical   insurance   protections.  

ii. Granting   individual   states   waivers   to   allow   insurance   companies   operating 
within   their   borders   to   market   policies   without   these   fundamental 
guarantees   does   not   increase   freedom   of   choice   in   meaningful   health   care 
options.      Rather,   it   creates   a   system   of   health   care   under   which   poorer 
people   will   not   be   able   to   afford   essential   components   of   the   care   they   may 
need. 

iii. Further,   blocking   easy   access   to   scientifically   proven   and   effective 
preventive   health   screening   does   not   save   money   in   the   long   run,   if 
avoidable   disease   prematurely   removes   productive   workers   from   the 
workforce.  

iv. Many   of   the   essential   health   benefits   directly   address   the   health   needs   of 
women.   Removal   of   these   services   solely   to   provide   lower   premium 

https://www.regulations.gov/comment?D=CMS-2017-0078-0001


policies   for   men,   may   constitute   illegal   gender   based   economic 
discrimination   against   women,   and   in   any   event   it   is   bad   policy. 

b. CMS   and   HHS   should   stabilize   insurance   markets   by   making   clear   that 
cost-sharing   subsidies   will   continue.  

c. CMS   and   HHS   should   stabilize   insurance   markets   by   seeking   to   maximize 
enrollment   efforts,   including   by   publicizing   open   enrollment   periods.      These 
agencies   should   especially   direct   efforts   towards   increasing   enrollment   of   younger 
and   healthier   patients   through   education   and   marketing   campaigns   focused   on   the 
health   risks   specific   for   them.      For   example,   data   from   the   most   recent   Maryland 
State   Trauma   Registry   indicate   that   patients   25-44   years   old   account   for   30% 
(6,217   out   of   21,159)   of   all   admissions   to   certified   adult   trauma   centers.   Daily 
admission   charges   (without   acute   surgeries)   can   exceed   tens   of   thousands   of 
dollars   per   day,   and   a   single   “successful”   admission   can   exceed   $1,000,000. 
Young   people   should   be   made   aware   that   without   health   insurance,   they   could   be 
liable   for   such   expenses   in   case   of   such   a   traumatic   event.  

d. CMS   and   HHS   should   stabilize   insurance   markets   by   enforcing   the   ACA’s 
mandate,   which   will   maintain   and   increase   insurance   enrollment.  

e. CMS   and   HHS   should   reduce   insurance   costs   by   extending   the   reinsurance 
program   that   protected   the   ACA   health   plans   from   2014   through   2016. 

f. CMS   and   HHS   should   reduce   Medicaid   costs   by   periodically   reviewing   and 
negotiating   fair   pricing   for   pharmaceuticals   and   medical   devices   similar   to   that   in 
effect   at   the   Department   of   Defense   and   the   Veterans   Administration.  

4. Then   you   can   provide   some   personal   stories   and/or   local   information.      For   example,   if 
you   have   a   story   about   how   the   ACA   helped   you   or   a   loved   one,   you   could   share   it. 

 
Thank   you   for   taking   action   to   protect   the   ACA! 


